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DETAILED ACTION 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "18" and "18a" have both been used to designate the 
membrane. In figure 1 the lead line for reference numeral "18" should be an arrow 
generally designating the entire membrane and not just the overlap "1 8a". Reference 
characters "18" and "12" have both been used to designate the membrane electrode 
assembly. In figure 5 the line for "18" should contact the membrane to properly 
designate it. Figures 1 1 and 12 should properly be labeled to designate them as prior 
art. In the detailed description on page 12, 3 rd paragraph, there is a reference to a fuel 
gas connecting passage 66, but reference numeral 66 does not appear in the drawings. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The replacement sheet(s) should 
be labeled "Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not 
to obstruct any portion of the drawing figures. If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 
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2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Inoue et 
al. 

The applied reference has common inventors with the instant application. Based 
upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 
35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not the invention 
"by another," or by an appropriate showing under 37 CFR 1.131. 

In reference to claim 1 Inoue et al US Patent 6,699,613 (herein referred to as 
Inoue et al) clearly teaches "a method for producing a fuel cell unit including a 
membrane electrode assembly formed by a solid polymer electrolyte membrane and a 
pair of electrodes located at both sides of the solid polymer electrolyte membrane, and 
a pair of separators which hold the membrane electrode assembly" (column 1 , first 
paragraph), and further teaches "applying liquid sealant to at least one of a marginal 
portion of the solid polymer electrolyte membrane, said marginal portion being not 
covered by the pair of electrodes when assembled, and a surface of each of the pair of 
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separators, said surface corresponding to the marginal portion of the solid polymer 
electrolyte membrane; holding the solid polymer electrolyte membrane with the pair of 
separators to perform temporary assembling; and solidifying the liquid sealant while 
maintaining a temporary assembling state" (column 24 line 47). Claim 2 is also 
anticipated by Inoue et al "liquid sealant is also applied to at least one of an outer 
periphery of said membrane electrode assembly, in the vicinity of a communication-hole 
which penetrates though said separator, and an outer periphery of a cooling medium 
passage of said separators, liquid sealant is also applied to at least one of an outer 
periphery of said membrane electrode assembly, in the vicinity of a communication-hole 
which penetrates through said separator and an outer periphery of a cooling medium 
passage of said separators" (column 4, line 8 and line 37) also noted in figures 1, 2 and 
29. As well as claim 3 "said liquid sealant is applied to at least one of groove portions 
formed on said separators" (column 24, line 57, claim 2), and claim 4 that "said liquid 
sealant is made of a thermosetting type fluoride material or a thermosetting type 
silicone" (column 9, line 24). It is also clear from figures 18, 20 and 21 that the sealant 
indicated by "S" is substantially circular (re: claim 5). 

In reference to claim 6 Inoue et al clearly teaches "A method for producing a fuel 
cell stack having a plurality of stacked fuel cell units including a membrane electrode 
assembly formed by a solid polymer electrolyte membrane and a pair of electrodes 
located at both sides of the solid polymer electrolyte membrane, and a pair of 
separators which hold the membrane electrode assembly" (column 4, line 51 , paragraph 
7) and further teaches "applying liquid sealant to at least one of a marginal portion of the 
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solid polymer electrolyte membrane, said marginal portion being not covered by the pair 
of electrodes when assembled, and a surface of each of the pair of separators, said 
surface corresponding to the marginal portion of the solid polymer electrolyte 
membrane; holding the solid polymer electrolyte membrane with the pair of separators 
to perform temporary assembling; and solidifying the liquid sealant while maintaining a 
temporary assembling state" (column 24 line 47) and goes on to teach "stacking a 
predetermined number of the fuel cell units so as to be placed between a pair of end 
plates (column 4 line 52, 64 and 65) as well as "applying a compression load in a 
direction reducing the distance between the end plates to produce a fuel cell stack 
(column 20, line 11, also shown in figures 14 and 15). Claim 7 is also anticipated by 
Inoue et al "liquid sealant is also applied to at least one of an outer periphery of said 
membrane electrode assembly, in the vicinity of a communication-hole which penetrates 
though said separator, and an outer periphery of a cooling medium passage of said 
separators, liquid sealant is also applied to at least one of an outer periphery of said 
membrane electrode assembly, in the vicinity of a communication-hole which penetrates 
through said separator and an outer periphery of a cooling medium passage of said 
separators" (column 4, line 8 and line 37) also noted in figures 1, 2 and 29. As well as 
claim 8 "said liquid sealant is applied to at least one of groove portions formed on said 
separators" (column 24, line 57, claim 2), and claim 9 that "said liquid sealant is made of 
a thermosetting type fluoride material or a thermosetting type silicone" (column 9, line 
24). It is also clear from figures 18, 20 and 21 that the sealant indicated by "S" is 
substantially circular (re: claim 10). 
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In reference to claim 1 1 Inoue et al clearly teaches "a fuel cell unit including a 
membrane electrode assembly formed by a solid polymer electrolyte membrane and a 
pair of electrodes located at both sides of the solid polymer electrolyte membrane, and 
a pair of separators which hold the membrane electrode assembly" (column 1 , first 
paragraph), and further teaches "applying liquid sealant to at least one of a marginal 
portion of the solid polymer electrolyte membrane, said marginal portion being not 
covered by the pair of electrodes when assembled, and a surface of each of the pair of 
separators, said surface corresponding to the marginal portion of the solid polymer 
electrolyte membrane; holding the solid polymer electrolyte membrane with the pair of 
separators to perform temporary assembling; and solidifying the liquid sealant while 
maintaining a temporary assembling state" (column 24 line 47). Claim 12 is also 
anticipated by Inoue et al "liquid sealant is also applied to at least one of an outer 
periphery of said membrane electrode assembly, in the vicinity of a communication-hole 
which penetrates though said separator, and an outer periphery of a cooling medium 
passage of said separators, liquid sealant is also applied to at least one of an outer 
periphery of said membrane electrode assembly, in the vicinity of a communication-hole 
which penetrates through said separator and an outer periphery of a cooling medium 
passage of said separators" (column 4, line 8 and line 37) also noted in figures 1 , 2 and 
29. As well as claim 13 "said liquid sealant is applied to at least one of groove portions 
formed on said separators" (column 24, line 57, claim 2), and claim 14 that "said liquid 
sealant is made of a thermosetting type fluoride material or a thermosetting type 
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silicone" (column 9, line 24). It is also clear from figures 18, 20 and 21 that the sealant 
indicated by "S" is substantially circular (re: claim 15). 

In reference to claim 16 Inoue et al clearly teaches "a fuel cell stack having a 
plurality of stacked fuel cell units including a membrane electrode assembly formed by a 
solid polymer electrolyte membrane and a pair of electrodes located at both sides of the 
solid polymer electrolyte membrane, and a pair of separators which hold the membrane 
electrode assembly" (column 4, line 51, paragraph 7) and further teaches "applying 
liquid sealant to at least one of a marginal portion of the solid polymer electrolyte 
membrane, said marginal portion being not covered by the pair of electrodes when 
assembled, and a surface of each of the pair of separators, said surface corresponding 
to the marginal portion of the solid polymer electrolyte membrane; holding the solid 
polymer electrolyte membrane with the pair of separators to perform temporary 
assembling; and solidifying the liquid sealant while maintaining a temporary assembling 
state" (column 24 line 47) and goes on to teach "stacking a predetermined number of 
the fuel cell units so as to be placed between a pair of separator plates 14 and 16 (end 
plates) (column 4 line 52, 64 and 65) as well as "applying a compression load in a 
direction reducing the distance between the end plates to produce a fuel cell stack 
(column 20, line 11, also shown in figures 14 and 15). Claim 17 is also anticipated by 
Inoue et al "liquid sealant is also applied to at least one of an outer periphery of said 
membrane electrode assembly, in the vicinity of a communication-hole which penetrates 
though said separator, and an outer periphery of a cooling medium passage of said 
separators, liquid sealant is also applied to at least one of an outer periphery of said 



Application/Control Number: 10/073,696 p age 
Art Unit: 1746 

the vicinity of a communication-hole which penetrates through said separator and an 
outer periphery of a cooling medium passage of said separators" (column 4, line 8 and 
line 37) also noted in figures 1, 2 and 29. As well as claim 18 "said liquid sealant is 
applied to at least one of groove portions formed on said separators" (column 24, line 
57, claim 2), and claim 19 that "said liquid sealant is made of a thermosetting type 
fluoride material or a thermosetting type silicone" (column 9, line 24). It is also clear 
from figures 18, 20 and 21 that the sealant indicated by "S" is substantially circular (re: 
claim 20). 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

a. U.S. Pat No 5,509,942 to Dodge teaches a process to assemble a fuel cell 
assembly as described in U.S. Pat No 5458989 

b. U.S. Pat No 5,458,989 to Dodge teaches a fuel cell assembly having 
electrodes with an electrolytic around the electrodes 

c. U.S. Pat No 5,336,570 to Dodge teaches a fuel cell assembly/stack, with 
layered electrolytic members between electrodes, support structure for 
electrolytic structure, temporary restraining means engaging electrodes and 
electrolytic member, a liquid sealant used on an outer periphery, a means of 
curing said sealant and an airtight envelope being formed 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Hodge whose telephone number is (571) 272- 
2097. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571) 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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MICHAEL BARR 
PRIMARY EXAMINER 




